OFFICE OF THE ATTORNEY GENERAL OF TEXAS -
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- Honorable Farks E., MclMichael
County Attoraey

Cass County

Linden, Texas

 Dear sir; . Opinion Mo,
. Re: Foes of<a

ALy

: Your recant -
Dopartrment on the questidgs ag aro Lereln stated haa
been reccived, -

"
y Jaill ia a coundy in Texas

t at the precedinp presldon-
, 0CO VOtes. Subeequently

Srwnrds indictnd her for tne charge
xllca 17 I0stico Court of vnicn exarinln trial mas

resting officer files his fees in theo
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. To milcase On QYrest- ~ o« = = = w @ = =%
- iOorveylng prisonor to Jalle - = = = = = $6.90

TOTAL ¥ oo % %k ¥ & oM $.$ £ $9.90

25,00

vhat auount of fees would the constable bho
entitled 1o receive for abovo gervices?

»

"1y whom shal) the above fee be pald?we
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Aocording to the 1est Federal Census the popula«
tion of Cass County is 30,030 inhabltents. The county
officelels of said county are conpensated on &an sanuals
salary basls, and the pre»irct offioials are compensated
on a fee basis.’, . »

Article 1030. Codes of Griminal Pﬂocedure, speciri~
cally provides certaln fess for the sheriff or c¢onstadble for
defirlte services performsd by them in felony cases in coun~
tles having a population of less than 40,000 inhabltants, as

showa by the precedlng Federal Cenaus.

 Section 17 of Article 59123 Vornon's xnnotated

_civil Statutes, reads, in pa“t, as roliowgs Y

See, 17. {a} Tha term ‘Precinot Offioers' as
usod in thig Act means Juatices of the peace and con~
6tab133¢ * 0 2 -

*In oountles wherein tha county orficers named
in this Act are coxpansnted on the baslis of an annual
palary, the State of Texas shall not be charged with
and shall not pay any fee or commlsalion to any pre-
einot officer for any serxvices by him performed, dut
eald officer shall bo pald by thae County out of the
Officers' ESalary Fund suok fees and commlssions as
would otherwise be paid hinm~ by the State for such
-service
- Art;cle lozo, Gode of Griminal_rrocedure,-provides,
in pary, that: o ' g

: “Sheriffs and Constableos serving process snd atteond-
ing any exaninlng court in the exanination o £ any felony
case, shall be entltled to such fees as are fixed by law
for similar services in misdemeanor casss in County
Court to be pald by the State, not to excced Four and
Ko/100 {$4.C0) Dollars in any ons case, and mileage
actunlly and necessarlly traveled in going to the place
of arrcst, and for conveyln? tho prisoner or prisoners
to jJall as provided in Articlés 1029 and 10630, Code of
Criminal Procedure, as the rfi88 mpay be, but no nileage

whatever shall be raid for gl&inning ‘attacht ng, wit-
negses {n the county where capa isnbenaing. Pro?ideg no
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®ghoriff or constable shall receive from the State any
additional mlleage for any subsequent arrest of ‘a defen-
dant in the same case, or in any other case in #n examin-
ing court or in any distriet court based upon ths same
charge or upon the same criminal act, or growlrdg out

of the same criminal transactlon, whether the arrest

is made with or without a warrant, or before or after
indictment, and in no event shall he be allowed to
duplicate his fees for mileage for making arrests, with
or without warrant, or vhen two or more warrants of
arrest or caplases are served or could have been served
on the same defendant on any one day." i -

‘ Article 1065, Code of Crimina) Frocedurs, provides
certain fees for definite services performed whlch shall be
allowed the sheriff or other peace officer pverfaning the '
same services in misdemeanor cases. A sheriff or other
peace officer is allowed the sum of £2,00 for executing each

~warrent of arrest or caplas, or making an arrest without a
warrant, in a misdemeanor case in the couanty court. Article
1020, supra, provides that sheriffs or constables serving
process and attending any examining court in the examination
of any felony case shall be entitled to such fees as are
fixed by law for simllar sexvices in misfemeanor casss in
the county court. You do not state the number of miles neces-

~sarily traveled by the constable in conveylng the prlsoner

'$0 Jail. Therefors we cannot stats the definite amount that

V67

the constable would be entitled to for such services. However,

under Article 1020 and 1030, Code of Criminal Procedure, the

constable would be entitled to mileage for each mile neces~

sarily traveled in conveying the prisoner to jJall, as provided
\\\kin Section 4 of Article 1030, Code of Criminal Procedure, and

$2.00 for meking the arrest.

Article 1020, Code of Criminal Procedure, was
passed in 1933, and 3ection 17 of Article 3912e was last
anended in 1937, Therefore, Sectlon 17 of Article 3912e
is controlling as to who shall pay the above mentioned fees.

In view of the foregolng statutes you are respect-
fully advised that it is the opinion of this Department that
‘in counties where the county officials are compensated on a
salary and the precinct officers are compensated on a fees
basis, the constable is entitled to the statutory fees for
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° + @all services actually narformed by bhim in felony cases
i handled in the examining court ard sald feos mre to de
' pald the constable by the oounty out of the officerg!
salary fund when sald fees would otherwise be paid: “im
by the State for such servioczsg. :

Trusting thet the foregoling rully angwers your
1nquiry, we ars

-

Yours very truly

AUG 3, 1940 ' ATTORMSY GENERAL OF TETAS |
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